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Court No. - 19

Case :- CONSOLIDATION No. - 17998 of 2021

Petitioner :- Indrajeet Tiwari
Respondent :- Dy. Director Of 
Consolidation,Balrampur & Ors.
Counsel for Petitioner :- Amrendra Nath 
Tripathi,Deepak Kumar Pandey
Counsel for Respondent :- C.S.C.,Mohd. Ali

Hon'ble Jaspreet Singh,J.

Heard  the  learned  counsel  for  the  petitioner.
Notice on behalf of the respondents no.1, 2 and 3
has  been  accepted  by  the  office  of  the  Chief
Standing Counsel.

Shri  Mohd.  Ali,  learned  counsel  has  put  in
appearance on behalf of the respondents no.4 and
5.

Under challenge in the instant writ petition is the
order  dated  18.02.2021  passed  by  the  Deputy
Director  of  Consolidation,  District  Balrampur  in
Revision  No.143  of  2020-21  whereby  the  order
passed by the respondent no.2 in Appeal No.29 of
2020-21 dated 07.01.2021 has been affirmed.

The  submission  of  the  learned  counsel  for  the
petitioner  is  that  dispute  in  question  relates  to
Gata No.7501, at measuring 2.74 acres, situate in
village  Balrampur,  Pargana  and  Tahsil  Sadar,
District Balrampur. 

The  submission  of  the  learned  counsel  for  the
petitioner is that the aforesaid disputed property
was  recorded in  the  name of  Baleshwar  Prasad,
son  of  Dashrath  who  had  cultivatory  possession
over the said land. Even his name was recorded in
1359 fasli  Khatauni which was placed on record.
He had executed a registered Will in favour of the
petitioner  dated  11.10.1979.  Baleshwar  Prasad
died in the year 1980, at that time the petitioner
was a minor.  After  having attained majority,  the
petitioner  made  an  inspection  of  the  revenue
record  and  it  revealed  that  in  CH  Form  No.45,
there  is  an  entry  indicating  that  the  aforesaid
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disputed Gata is  recorded in the name of Nagar
Palika Parishad, Balrampur.

It is further submitted that the aforesaid entry was
in pursuance of an order said to have been passed
in  Case  No.180/57  decided  on  30.12.1975.  It  is
also submitted that the entry in pursuance of the
said  case  was  made only  on  09.05.1983 almost
after  eight  years  whereas  the  notification  of
Section  52  of  the  UP  CH  Act  was  made  on  19
January, 1983. 

The  submission  of  the  learned  counsel  for  the
petitioner is that once the notification was made
under Section 52 of the UP CH Act, the Chakbandi
Lekhpal did not have the jurisdiction to make an
entry and if at all any entry was to be made, the
same  could  only  be  done  by  the  Revenue
Authorities in terms of the Land Revenue Act.

It is further submitted that there was a litigation
between  the  predecessor  of  the  petitioner,
namely, Baleshwar Prasad wherein he has filed a
suit under Section 229-B of the U.P. Z.A. & L.R. Act
which was also decreed in his favour. 

The petitioner  challenged the aforesaid  disputed
entry by filing an appeal alogwith an application
under  Section  5  of  the  condonation  of  delay.
Though the  delay  was  condoned.  Thereafter  the
Settlement  Officer  of  Consolidation  had  sought
information from the record room and it revealed
that  no  such  case  bearing  No.180/57  was
instituted. Spot inspection was also made wherein
the possession of the petitioner was found. It is in
this  view  of  the  matter  that  an  argument  was
raised  that  the  respondent  nos.4  and  5  did  not
have any right and title. Apart from the fact that
the entry recorded in CH Form No.45 is fraudulent
and the aforesaid matter has not been considered
rather the Settlement Officer of Consolidation has
moved on tangent and has dismissed the appeal
of  the  petitioner  on  the  ground  that  he  had  no
right to assail the order since in CH Form No.45,
there  is  a  mention  of  another  tenure  holder,
namely, Hari Om and it opined that it was either
Hari  Om or  his  legal  heirs  who  could  not  have
challenged the aforesaid entry. 
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The  Deputy  Director  of  Consolidation  had  also
affirmed the said finding without taking note of the
fact  that  the  name  of  Baleshwar  Prasad  was
already recorded even in 1359 fasli as well as the
fact that his possession continued as also that the
respondents no.4 and 5 could not indicate as to
how they have acquired any right in the land as
well as the reason that the alleged case number
and the date of the order dated 25.12.1975 could
not be authenticated either from the record room
or from the record of respondents no.4 and 5.  It is
in this view of the matter, it is urged that the order
passed by the two Authorities  are bad in the eyes
of law. 

Shri Mohd. Ali, learned counsel appearing for the
respondents no.4 and 5 has submitted that in so
far as the property is concerned, it was recorded in
the name of Hari Om and it is only Hari Om and his
legal heirs who could have assailed the aforesaid
entry. However, he could not give any cogent reply
as to  how and in  what manner the respondents
no.4 and 5 have acquired right in the property in
question. On the basis of the instructions, he has
submitted  that  over  the  property  in  question,
Nagar  Palika  Parishad  has  already  created  a
infrastructure  for  solid  waste  management.  He
further  submitted  that  the  petitioner  is  not  in
possession of the property and is not entitled to
any  interim  relief  at  this  stage  and  he  further
prays for time to file counter-affidavit.

The matter requires consideration.

Let the respondents no.4 and 5 file their counter-
affidavit within a period of three weeks. The State
may  also  file  its  counter-affidavit  within  the
aforesaid  period.  The  petitioner  shall  have  ten
days thereafter to file rejoinder-affidavit.

List after expiry of the aforesaid period.

Till the next date of listing, parties shall maintain
status  quo  as  it  exists  today  in  respect  of
possession and also in respect of the entries in the
revenue records. 

Order Date :- 19.8.2021
ank
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